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Review of Irrigation Ordinance and identifying the 
gaps to fulfil the current needs of the Society 
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Abstract: During a recent intervention on amending Irrigation Ordinance, it was revealed that 
most of the legislations related with water resources management in Sri Lanka need to be updated to 
the current context of water usage. Irrigation Ordinance itself is decades old while the organisations 
with vested power have undergone many structural changes which have not been updated in the 
legislations. Further the water users and uses have been changed compared to the time formulating 
the original legislations. Provisions made on dealing of those who violates the conditions are outdated 
in terms of offences and also charges. This paper intends to discuss provisions in existing water 
legislations in Sri Lanka, highlight drawback in current legislation related to irrigation management 
and draw some experience gathered when amending the Irrigation Ordinance during 2016. 
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1. Introduction 
 
Water is considered a basic human need, 
globally and nationally. Hence access to water 
and regulations in usage, abstraction and 
pollution of this valuable resource should be a 
primary concern in legislations.  Water plays 
different roles according to the usage, in 
agriculture as a livelihood supporting 
ingredient, in domestic use for drinking, 
sanitation and cooking purposes, as an essential 
element for environment sustainability and an 
indispensable component in hydropower 
generation. Hence when legislations are framed 
water is considered to have stakes in different 
dimensions in social welfare, environmental 
sustainability and national economic 
development.  However, in Sri Lanka 
legislations on water have been introduced 
sectorally addressing the issues arising from 
time to time. The first such ordinance is 
Irrigation and Paddy lands Ordinance that was 
enacted in 1856 by colonial rulers to promote 
traditions and customs in managing water in 
irrigated agriculture. [8]  For other major 
service or development sectors (such as 
domestic water supply, power generation, 
Mahaweli river basin development, inland 
fishing  etc.), legislations were introduced 
mainly to establish the organisations  
describing their functions and responsibilities.  
 
This paper describes the process followed in 
amending the Irrigation Ordinance and also the 
vital changes proposed in the amendments. 
 

2. Provisions in selected current 
water Legislations 
 
Being an island country, Sri Lanka has its own 
Acts conferring at national level to make use of 
water resources, as no international treaties are 
required. Hence until 1987 all the enactments 
approved by the parliament were valid island-
wide. After the formation of Provincial 
Councils (PC) under the 13th amendment to the 
constitution, PCs were given powers to enact 
their own statutes subject to the conditions 
explained in section 2.1. 
 
There are no dedicated national laws pertaining 
to water, but is covered with several Acts 
introduced from the colonial period. [9] The 
existing legal framework consists of many 
enactments that directly or indirectly influence 
the water sector in areas such as flood 
prevention, water resources management, 
drinking water supply, state lands, coast 
conservation, inland fisheries, environment 
protection etc. 

 
2.1 Enactments under Provincial Councils (PC) 
In the 13th amendments to the constitution, 
schedules of subject areas were given under the 
three lists as described below on which PC can 
have direct control or shared responsibilities or 
areas that PC do not have authority. [19] 
i) The Provincial List specified the subjects in 

respect of which Provinces could exercise 

Legislative powers. Water related subjects 

listed here are Agriculture and agrarian 

services, rural development, irrigation, 

animal husbandry, mines and minerals. 
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ii) The Reserved List specified the subjects in 

respect of which the Central government 

could exercise Legislative powers.  

iii) The Concurrent List specified the subjects in 

respect of which either the Centre or the 

Provinces could exercise Legislative powers. 

In addition to the subject matters listed in 

the Provincial List related to water, 

planning, protection of environment, 

tourism is included in the concurrence list 

that would have an impact on water. 

PCs can have their own statutes over the 
subjects in the Provincial list and Concurrence 
list. However, before the PCs could pass a 
statute on such a subject, it should consult the 
Parliament for its opinions on the provisions 
contained in such a statute. Seven PCs have 
already constituted their own statutes with 
regards to Irrigation. The Provincial Councils 
follow the legal provisions of Central 
government where there are no statutes 
adopted yet.  [10] 
 
The 13th amendment further specifies that Inter-
Provincial Irrigation and Land Development 
projects will be the responsibility of the 
Government of Sri Lanka.  Such projects would 
be;  
(a) Within the Province initiated by the State 
and which utilize water from rivers following 
through more than one Province; a Provincial 
Council however, may also initiate irrigation 
and land development schemes within its 
province utilizing water from such rivers;  
(b) Within the Province which utilize water 
through diversions from water systems from 
outside the Province; and  
(c) All schemes where the command area falls 
within two or more Provinces such as the 
Mahaweli Development Project. The 
administration and management of such 
projects will be done by the Government of Sri 
Lanka. 
 
2.2 Water related Law in Sri Lanka 
 
There had been several legislations enacted 

giving authority to different organizations in 

the areas such as irrigation, land, environment, 

coast conservation, agriculture, inland fishing, 

forests and wildlife that have a stake in water. 

Forest Ordinance No 16 of 1907, Fauna and 

Flora Protection Ordinance, No. 2 of 1937 (latest 

revision in 2009), National Heritage and 

Wilderness Areas Act No. 3 of 1988, National 

Environmental (Protection) Act, Soil 

Conservation Act, Land Development 

Ordinance, Crown Land Ordinance, Land 

Settlement Ordinance are among those).  

 

When multi-purpose water resources 

development in several individual river basins 

such as Gal Oya, Uda Walawe and Mahaweli 

were undertaken separate legal enactments 

were adopted to manage the whole natural 

resources in the basin. Entirely new 

institutional setups such as  Gal Oya 

Development Board, Mahaveli Development 

Board, Mahaweli Authority and River Valley 

Development Board  were established with 

special powers vested with.  

 

2.3 Integrated Water Resources Management 
 

It is a well accepted fact that management of 
water to be done in a holistic manner, as it is a 
cross-sectoral subject. 
 
The Water Resources Board Act (no 29 of 1964) 
was introduced in view of formation an apex 
body for regulation of all the water related 

activities in Sri Lanka. The Board was setup as 
an advisory body to the Minister on all matters 
concerning the control and utilization of the 
Water Resources in the country. The Board did 
not function assuming the powers vested with 
it in the Act, but ended up as an 
implementation organization related to ground 
water management after when in 1978 
Groundwater Division of the Irrigation 
Department was transferred to the Water 
Resources Board. [18] The Water Resources 
Board Act was amended and passed by the 
Parliament in 1999 to enable the Water 
Resources Board to pay more emphasis on 
matters pertaining to Groundwater Resources 
in Sri Lanka. 
 
In year 2000, an attempt was made to introduce 
Water Resources Law and introduce an 
institutional mechanism for regulation in the 
water sector. However, misinterpretation of 
certain provisions paved way to the 
government to abandon the draft proposals.  

 
3. Irrigation Ordinance 

 
Irrigation Ordinance is the oldest prevailing 
legislation covering the water sector. Provisions 
that are based on the traditions and customs 
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inherited from ancient hydraulic civilization in 
Sri Lanka subjected to the regulation of British 
colonial administrative structure. Hence it has 
unique features having combined ancient Sri 
Lankan law and British law. In this chapter the 
process of developing the current Ordinance, 
institutional structure, provisions and gaps will 
be discussed. [11] 
   
3.1  Provisions in current Irrigation 
Ordinance 
 
The British rulers initiated the establishment of 

a legal framework and made financial 

provisions for the restoration of ancient 

irrigation infrastructure. [6] The first Ordinance 

related to irrigation was the “Irrigation and 

Cultivation of Paddy Lands No 9 of 1856”. The 

Government Agent was vested powers to 

organise meetings to revive the customs and 

traditions related with paddy cultivation in 

each District and then adopt a similar legal 

framework in the relevant area. [4] The 

following legal enactments or amendments 

were introduced from time to time spanning to 

nine decades until the currently valid 

Ordinance was introduced in 1946, depending 

on the changes of government policy or 

demand by the society. 

 Paddy Lands Irrigation Ordinance (No. 

21 of 1861) [16, 17] 

 Paddy Cultivation Ordinance (No 21 of 

1867) [12] 

 Amendment to above by 42/1884 [13] 

 Irrigation and Paddy Cultivation 

Ordinance no 23 of 1887 [14] 

 Irrigation and Paddy Cultivation 

Ordinance (No 23 of 1889) 

 Irrigation and Paddy Cultivation 

Ordinance (No 6 of 1892) 

 Irrigation Ordinance no 16 of 1906 

 Irrigation Ordinance (No 45 of 1917) [1] 

 Irrigation Ordinance No 32 of 1946 

There were a few amendments thereafter to the 
1946 Ordinance by Acts 1 of 1951, 48 of 1968, 23 
of 1983, 34 of 1990 and 13 of 1994 and Irrigation 
Law no. 23 of 1973. [15] 
 
But those did not address fully the fast 
changing scenario in the society. Irrigation 
engineers face many difficulties in managing 
limited water resources available and there 
were many requests to the policy makers to 

change the legislations to fulfill the current 
needs. Recognizing these shortcomings, the 
Ministry of Irrigation and Water Resources 
Management took initiative in 2016 to identify 
the current needs in order to amend the 
Ordinance. Since the irrigation infrastructure 
serves not only the irrigation sector, but many 
sectors such as domestic water supply, inland 
fishing, environment, flood control, power 
generation etc. comprehensive consultative 
studies had to be conducted to cover all these 
areas.  
 
3.2   Institutional Set Up and 

Responsibilities 

 

Irrigation Development was initially 

undertaken by the Government Agent in 1850’s 

and then the same was shared with the Public 

Works Department (PWD) when the technical 

issues became complicated. Central Irrigation 

Boards and Provincial Irrigation Boards were 

formed mainly to develop major irrigation 

works, when British rulers found that the PWD 

could not pay much attention to irrigation. [5] 

In 1900 Irrigation Department was established 

solely for this purpose. However the role 

played by the Government Agent in facilitating 

and organizing seasonal cultivations, land 

alienation, collection of irrigation rates etc. were 

continued in the same spirt in the Ordinance. 

Even though Irrigation Department was fully 

responsible for planning and development of 

water resources, that fact has not been 

acknowledged in the amendments or in new 

Irrigation laws that were introduced later. 

 

The focus of the Irrigation Department was 

mainly on restoration of ancient reservoirs until 

1920’s. It was later shifted towards 

development of new reservoirs. Government 

Agent was vested with legal powers to sell or 

alienate lands developed under the irrigation 

systems, manage lands and water through the 

village councils and headman, fixing and 

collection of irrigation rates, taking action 

against irrigation offences etc. They played a 

major role in the management of the cultivation 

while managing the revenue collection through 

his assistants who were known as Chief 

Headmen and later or as District Revenue 

Officers. 
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When the current Irrigation Ordinance, that 

had been later revised several times, was 

enacted in 1946, Government Agent remained a 

key player. [2]  One other reason for continuing 

the GA’s role in irrigation management would 

have been, and especially the absence of a 

central coordinator in managing all the two key 

natural resources, land and water, which was 

duly filled by the Government Agent. 

 

One successful institutional structure 
introduced under the Irrigation Ordinance of 
1946 was the District Agricultural Committee, 
popularly known as DAC. In the dry zone of Sri 
Lanka this is still a strong administrative entity 
that takes decisions regarding irrigation and 
agriculture in the districts and also on water 
resources development. [15] 
 
An Advisory Committee at district level was 
prescribed in the 1946 Ordinance. However 
these committees do not exist in any district 
now. 
 
With the 1968 amendment, the overall 
supervisory power over the activities defined in 
the Ordinance was vested with the 
Commissioner of Agrarian Development. 
However, this has not been practiced so far and 
was proven to be an unsuccessful 
administrative proposal. 
Amendment introduced in 1994 empowered 
the farmer organizations and Project 
Management Committees to play key roles in 
seasonal planning and management of 
Irrigation schemes.  
 

3.3       Methodology Adopted for identifying 
gaps in the legislation 

Ministry of Irrigation and Water Resources 
Management (M/I&WRM) appointed an expert 
panel to study the shortcomings in the current 
Ordinance and recommend a course of action to 
rectify them.  The panel consisted of two retired 
Director Generals of Irrigation (both engineers), 
one of them appointed as the team leader, and 
two other retired officers of Sri Lanka 
Administrative Service (one officer a former 
Secretary to the Prime Minister and the other 
officer, a former Secretary to the Ministry of 
Lands). The coordinating officer of the 
committee was a former Director in the 
Irrigation Department. The panel conducted a 

literature survey and had extensive discussions 
initially with key officials in the M/I&WRM, 
Irrigation Department and Agrarian 
Development Department (ADD) to identify 
the gaps.  

A special briefing session was conducted with 
the Minister of I&WRM to make him aware and 
get his feedback as the M/I & WM has overall 
responsibility to redress the shortcomings in 
irrigation legislations. The expert panel then 
conducted a series of consultations at District 
level covering 22 districts where interprovincial 
major irrigation schemes are operated. For the 
District level consultations, District Secretaries, 
Director of Irrigation, Chief engineers, 
Divisional Irrigation Engineers, Divisional 
Secretaries, Irrigation officials, Official in line 
agencies and farmer organization leaders were 
involved. After briefing the problem the 
participants were grouped in random and a 
discussion paper was given for them to discuss 
and express their views. 

Their opinion over the shortcomings of the 
current legal provisions was very vital since all 
these groups confront problems associated with 
irrigation & water resources sector on a daily 
basis. 

A special workshop was conducted with all the 
key officials of nine Provincial Councils. 
Discussions were conducted with Ministry of 
Lands, Ministry of Agriculture and Mahaweli 
Authority of Sri Lanka. The veteran Irrigation 
and water sector officers included the retired 
officials from the Ministry of Irrigation and 
Department of Irrigation; university academics 
and representatives from International Water 
Management Institute were consulted to get 
their feedback as well. A paper advertisement 
was also published inviting the views of the 
public over the shortcomings of the current 
Irrigation Ordinance and suggestions for 
improvements.  

After listing the feedback from all the 
stakeholders, the expert panel reviewed the 
current (consolidated) Ordinance. The 
amendments were considered in two formats; 
[15] 

i) Changes to the existing sections in the 
Ordinance  

ii) Introduction of new sections to fill the 

gaps.  
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Representatives from the Department of Legal 
Draftsmen (D/LD) were then invited and 
briefed the rationale of each and every proposal 
of the amendment and obtained their feedback. 
This was aimed to shorten the time taken for 
D/LD to draft the amendments and produce 
the final version of amendments for the 
approval from the parliament.  

3.4 Observed Gaps 

The expert panel summarized all the feedback 
received during the consultations. The issues 
raised by those who face practical difficulties in 
the field in managing existing irrigation 
schemes or by those who do planning and 
construction of new water development 
reflected the current gaps in the legislations. 
The farmer organization leaders were allowed 
to express their views freely and hence the 
panel was able to grasp the issues from the 
beneficiary’s point of view as well. The main 
shortcomings identified in the prevailing 
irrigation laws were: [15] 

 Not introducing timely amendments- 
Since 1946 from when the current 
Irrigation Ordinance of was enacted, 
many changes have occurred in the 
social, demographic and economic 
spheres in the country. Demand for 
water for the increasing population and 
new livelihood was increased 
dramatically. Hence the monopoly over 
water resources initially held by the 
irrigation sector has been confronted by 
the demand created by urban water 
supply, industry, tourism, wildlife, 
inland fishery, aqua sports and other 
activities.  Amendments to the 
Irrigation Ordinance made after 1946 
do not reflect such matters. 
Environmental flow that has to be 
released under the new environmental 
regulations has also made impacts over 
the share of the agricultural water user.  
 

 Ambiguity of the definition of 
“Minister” – The overall power over 
execution of provisions in the 
Ordinance is vested with the 
Commissioner General of Agrarian 
Development. Hence logically 
regulations over the matters related in 
the Ordinance have to be originated 
from the Minister in charge of Agrarian 
Development. As most of the matters 
relevant to major irrigation works are 

under purview of another Ministry, it is 
not practical to issue such direction 
from a minister not responsible directly 
to the subject. 

 Absence of regulations – There are 
provisions made in the Ordinance to 
introduce regulations in specific 
matters. No regulations have been 
passed in the parliament under this 
Ordinance. This has created a huge 
vacuum in the legislations as many 
important issues were not defined in 
details there. 

 Non-availability of a complete list of 

irrigation offences - specially some 

pressing issues such as non-compliance 

with the agreed decisions with regard 

to management of the seasonal 

cultivation, conservation of water, 

protection of the infrastructure, 

responsibilities of the stakeholders 

towards proper maintenance of the 

infrastructure, encroachments on the 

reservations, willful damages caused to 

structures, unauthorized acquisition of 

water, harmful activities within 

reservoir bed and reservations, 

unauthorized constructions, failure to 

comply with instructions for remedial 

action. Identification of the offences is 

the first step which should be followed 

up with un-delayed action to undo the 

harmful effects of any such offence 

committed.  

 No clear definition for major and minor 

irrigation works - classification of major 

and minor irrigation works requires to 

be redefined in the Ordinance in view 

of the current practice. In practice 

below 200 Acs. (80ha) irrigable area 

appears to be the criterion for the 

classification of minor irrigation 

schemes which are under the purview 

of the Agrarian Services Department or 

Provincial Councils while the larger 

inter-provincial irrigation schemes are 

under the purview of the Irrigation 

Department as major irrigation works. 

Both categories are governed by the 

Irrigation Ordinance. 
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 Entrusting the Government Agent on 

construction and maintenance of 

irrigation works for which GA has no 

supporting institutional structure. 

According to the Ordinance, where it is 

proposed to construct any irrigation 

work or any variation be made for the 

physical conditions of any irrigation 

work, a project proposal for that 

purpose may be prepared by the 

Government Agent. The Commissioner 

of Agrarian Services approves the 

irrigation scheme prepared by the GA. 

Practically this procedure does not take 

place as the Irrigation authorities 

attend the same.    

 

 Time consuming process for the 

prevention of offences - The Ordinance 

mentions for the GA to serve a notice 

for the person who committed an 

offence (such as encroachment or 

obstruction of a water courses, channels 

or tanks) to abate such encroachments 

or obstructions and if the offender fails 

to do so cause it to be abated and 

recover the costs. It has not been much 

practiced. A quicker and effective 

procedure is required 

.  

 Not sufficient empathy given for 

protection of reservations -  The 

responsibility of protection of 

reservations of irrigation reservoirs, 

structures, canals, drainage canals and 

spill tail canals or other lands on which 

buildings or other structures are 

constructed is not assigned to the 

Irrigation Department, which is 

responsible in managing these systems. 

The ID is currently facing frequent 

difficulties in taking legal action for the 

protection of such reservations.  

 

 Difficulties in mobilizing FO to act 

against the irrigation offenders - 

Farmer Leaders in the Project 

Committees and Farmer Organizations 

show a reluctance to take action against 

their errant fellow-farmers. They 

request to be given recognition within 

the Ordinance so that they could take 

action against their fellowmen in an 

official capacity rather than in a 

personal capacity as at present. 

 

 Lack of provisions for management of 

irrigation systems have extended 

beyond district and administrative 

boundaries - in the present Ordinance 

decisions over the development and 

operation of irrigation scheme has been 

taken at the District level. It does not 

identify the requirements of the 

complicated schemes spread beyond 

the district boundaries. 

 Absence of provision for Water 

resources planning – Planning of water 

resources has not been addressed in the 

Ordinance. Irrigation development 

plans are not merely to serve the 

irrigation requirements but more needs 

nowadays such as urban water supply, 

inland fishing, environmental needs, 

industrial demand, hydropower, flood 

mitigation and salt water exclusion. 

There is a need for holistic approach for 

comprehensive water resource 

planning taking into account the needs 

of all above sectors.  

 Absence of regulations in catchment 

management & riverine management- 

To ensure sustainable water resources 

of the country, regulation of catchment 

and riverine management is a must. 

This aspect has not been covered in any 

of the water legislations. Irrigation 

Ordinance is the most suitable 

legislation to incorporate these aspects. 

4.  Observations  

 

Many observations were made by the panel 
during the process of consultations and 
literature review. One notable observation is 
the initiative and active participation taken by 
the engineers in changing the legislations. Since 
the irrigation engineers are in the forefront in 
planning, designing and management of water 
resources infrastructure in the country, they 
face immense difficulties in the field and also 
are subjected to criticisms from the public due 
to a lack of proper legal support.  
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Representatives from Provincial Councils too 
were mainly engineers and they highlighted the 
lack of legal provisions, training opportunities 
and interaction with national organisations, 
which are essential for quality enhancement of 
their interventions in water sector. 
Following additional information were also 
taken into account when finalizing the 
proposed amendments to the Irrigation 
Ordinance. 
 
i. An extended responsibility has been 

placed with Irrigation Department in 2014 

by the National Policy on “Protection and 

conservation of water sources, their 

catchments and reservations”. The 

Irrigation Department will have to take 

care of riverine management, protection of 

reservations, protection of watercourses 

and preservation of water quality etc. 

With this assigned responsibility, legal 

support is necessary to be in place. 

 

ii. Failure in publication of an irrigation 

scheme in the Gazette as prescribed in the 

Irrigation Ordinance has not been taken 

place. The legal acceptability of an 

irrigation scheme rests upon GA making 

arrangements to gazette same with the 

recommendation of Director of Irrigation 

and /or Survey General due to practical 

limitations. This has not been attended to 

in the past due to practical reasons.  There 

is no legal coverage for Irrigation 

Department to claim boundaries of the 

infrastructure due to this shortcoming, 

which has to be attended early. 

 

iii. Lack of regulatory mechanism is found to 

be a shortcoming in the whole process 

where implementing agencies themselves 

have become regulatory bodies in water 

management. Hence it is high time for 

establishment of an apex body to impose 

regulatory measures, for each organisation 

handling bulk water management to make 

use of water resources in the agricultural 

sector to be more efficient and productive. 

 
 
 

5. Way forward 
 
The panel submitted its recommendations to 
the Ministry of I&WRM in its final report, after 
6 months of deliberations. Amendments 
proposed to the existing Irrigation Ordinance 
were submitted to the Department of Legal 
Draftsmen for their perusal. After review by the 
Legal Draftsmen, the draft will be referred to 
the Attorney General’s Department to get the 
views from all the stakeholders. Once this 
process is cleared, the amendments will have to 
be passed through the Parliament which will 
take nearly one year. 

 

6.  Conclusion 

 

Systematic approach in identifying the gaps in 
the current Irrigation Ordinance made a 
pathway to make proposals for amending the 
current Irrigation Ordinance. These 
amendments define the issues in broader 
context and it is necessary to frame regulations 
considering detailed requirements. However, 
legislation for overall water resources 
management is a need of the country, which 
cannot be fulfilled without the introduction of 
the amendments to the Irrigation Ordinance, as 
emphasized in many consultative discussions.  
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